
For Release Wednesday ' - - R-107S 
October 2, 1940 ' i ' • •'•'''"''"iP"'i:i.'"'--- . . -

iihS'-

UNITED STATES DEPARTIVIENT OF lABOR , 
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. - [ ' i r\ TITLE 29 - lABOR , :. '• i -:̂ y : ' •,•-*--

,̂  ' CHA1>TSR V - WAGE AND HOUR DIVISION /'•••;:' 

'i - PART 531 ~ REGUUTIONS DETERMINING THE ' •' .. 
REASONABLE COST OF BOARD, LODGING, AND 

'" .' • OTHER FACILITIES PUR,SUANT TO SECTION 3(m) 
OF TEE FAIR LABOR STANDARDS ACT OF 1938 

The follov/ing amended Regulations - Part 531 
(Regulations Determining the Reasonable Cost of Board, 
Lodging, and Other Facilities Pursuant to Section 3 (m) 
of the Fair Labor Standards Act of 1933,) are heresby 
issued. Thes'i regulations shall become ef.fective upon 
m.y signing tho original and upon the publication thereof 
in the Federal Register, and shall be in force and effect 
until repealed or miodified by regulations hereafter ,made 
and published. - • - ' ' . . 

Signed at Washington, D. C , this 1st, day of ' '-, " 
October, 1940. . ' ' ' ' -•: 
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0 B. Fl.^mi-np- ' Philip B. Flom.ing 
Admanistrator 
Wage and Hour Division 
Departmont of Labor. 
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Section 631.1 ~- Reasonable cost under section Z(w) of the act. 

The teiin "reasonable ccf5t" in section 5(in) of the act i.3 hereby 
determined to be not more than the actual cost tc the employt̂ r of the 
board, lodging, or other factilities customax'ilj" furnished by him to 
his employees.'•'••'•:-' .r '-yy' '-y .- ' i. y'y r^y.r •- -r --Ay-yy'r -'-:\ • 

(a) ReasonabJe cost does not incliide a profit to th-s e.mployer 
or tp any affiliated person, -"••'' • 

(b) T.he reasonable co,st to the employer of fixrnishing the 
employee board, lodging or other .facilities (including housing) is ••;> 
hereby determined to be the cost of operation and maintenance in­
cluding adequate depreciation plus a reasonable allow,̂ .nce (not more 
than o| percent) for int-arest on the depreciated amount of capital 
invested by tiae employer j provided that if the total s6 computed is 
more than the fair rental value (or the fair price bf the commodities 
or facilities off-ared for sa.ie), the fair rental value for the fair 
price of the commoditie!? or facilities offered for sale) shall W -the 
reasonable cost. The cost of operation G.n-'̂  mai.nien'ancê  t-hs rate pf 
depreciation, and the deŷ reci a.tt;d am-ount cf capital iiivos'ted by'the 
employer shall be those /irrivsd at undf.r good accouiiting practices, 

(c) - Th-2 term "good accounting practices" siiall not include 
accounting praotces 'ivbich havs been rfejected by the Bureau of Internal 
Revenue for incom.e ta.v. purpose.". Ths term "depreciation" shall in~ 
elude .cbsoler.cence, 

(d) Tho cost of furnishing "facilitie;;" 7rfaich are primarily 
for the benefit or convenience of -the employer will not be recogni.zed 
as reasonable and may net. therefore be includeci in computing wages. 

The fcllov»ang list of facilitios foimd by the Administrator 
to be primarily for the benefl r. or convenience of the employer is 
meant as illustrativ-3 rather than exolusive: (1) Tools of the 
trade and other materials and ser-vlces incidental to carrying on the 
employer's bu.sinessj (2) the cost of any construc-bion by and for the 
employer J (3) ths cost of uniforms and of their la-undering, where 
the nature of the business i-equiros the employee to wear a uniform, 

531,2 •— Hearing to determine reasonable ccst. 

The Administrator or his duly authorized representative may 
at any tdjne, upon motion of the Admirdstrator, or upon application 
of an eraployer, or upon application of an omployoe cr group of em­
ployees, or an agent or representative thereof, hold a hearing to 
determine -fche reasonable cost to an employer of the boai'd, lodginf?;, 
or other facilities and customarily furnished to' his employees. 

An employee's application shall state Cl) th<'j naji-ie and lo­
cation of his employer, (2) the nature of tha board, lodging, or 
other facilities .furnished and whether or not these facilities are 
customarily furnished by the emr-loyer, (Z) the char̂ tiS or deductions 
made ther for by the em.ployer, (4) the cs.sh "waĝ s juiid and ('5) the 
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reascn vihy Mie liearing is requested. •'..- -.::yA'y-P:yy>r'''yyyyyy-:Py y 

An employer's applica-tion shall s'tate (l) the n&i'ae and lo-
•caticn of M s placo or places of buciiiessj C2) a detailed description '•' 
of the board, lodg'ing, or other facilj.ties custo.marily furnished to 
tb.e employees and a.ssarted by the employer to constitute wages j (5) 
an i-temized state;-nent of the .actual cost to the enployer of board, 
lodging or other faciiities furnisliedj (4) an itamized statement of 
ths cash Tirages paid^ and (S) the reason why the hearing is requested. 

The hearing will be held by the Adn-;lnistrator or his duly • 
authorized representa-tive at a place as close to the employer's place 
of business as is practicable,, y - i r ' ' . . , :: ---i . -.y-y- -..,-;,.;, ̂•,, : y r y . : . y - •::.--•' • 

A notice of the time, place, and scope of the hearing vdll be :• -. . 
published in the Federal Rê -p-ster and made public by a gener.al press , -/':.. 
release at least five days befcre the date of such hearing. The -' - . 
determination of the Ad.mini stra tor or hip duly a-uthorii!;ed represontati-̂ .'-e , 
shall likewi.se he published in thc5 Fedaral Register end. made pu'Dlic 
by a general press release, . --̂ , ' 

The em.ployer shall ncti.fy his eiiiployees cf the.-place, time, 
and purpose cf the bearing by posting noti-ces thereof, in a form pre­
scribed by the Wage and Koiu-- Divisi-on, .in conspicuous places on his 
premises. In the event that the determinaxAon is made by an authorized . 
representative of the Admiids'.rator, t-ie employer shall in like manner '-, ^ , 
ijotlfy his employees of the opportunity for reconsideration' and review ., * . 
of the detex-'minaticn pursuant to Section 531.5, 

Section 531.5 — Applic-.tion for reconsideration snd petition for revie-'.'v, 

• Any person aggrieved'by the d'jj'.erminabion of an authorized 
representative made pursii.ant to. Section 551.2: 

(1) may, mthin fifteen d.ays after publicaticn of the deter­
mination (a) make applicatj.on for reconsideration thereef Iry the author­
ized represen'batlve of the Administrator whc made the determina'bi o.n in 
the first instance if it can be sho-vm bhat there i.̂  addibional evidence 
"Which may materially affect the determination and that there v/ere reason— 
sble gro\mds for fa.Llure to adduce such evidence in tho criginal pro­
ceedings, or (b) file a petition for revieiv of the determinatj.on by the 
Adm.inj.str?..bor or .-n authorieed representative who has taken •no part in 
the action which is the subject of review. Such petition must set for'bh 
grounds for the requested reviev/. The petition will be exSiirined by the 
Adndnistrator or an autliorized representative who has taken no pa,rt in 
the determination v,-hich is rought to be re-'.-iewed. -, , • , . . : ' 

(2) If an application for reconsideration is denied any person 
aggrieved by such action may, v.'ithin fifteen days after publi ca'bion 
thereof, file a petition for review, 

(3). If an application for reconsideration is granted, all interested 
parties vrill be afforded an oppor'bunity to present their -views either in 
support of or in opposition to the matters prayed for in the ppplic-aticn 
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for reconsiderat ion, TTpon publication of the- reconsidered determination, 
a l l in terested persons may, vathdn f i f teen days thtr^-after, f i l e a pet.i-
t ion for re-view. 

(4) Tf a pe t i t i on for re^de?."- i s granted, a l l in te res ted persons 
wi l l b.; afforded an opportunity to prc';S3nt t h e i r views c i ther i n i-.u.p-
pcr t of or in oppobdtion to the matters prayed for in such p e t i t i o n . 
Acti cn taken upon a p e t i t ! o-n for rc-vie^v chall be f i n a l . 

Section 551,4 — Pe t i t ion for amendment of regula-tionfi. 
r 

Any person vdshing s reidsion of any of the terms of the fo re ­
going regulations m ŷ submit in vet-'5 t ing to the Administr-ator a pe t i t ion 
se t t ing forth the changes desired and the reasons for propcsing theii. 
If, upon inspection of the ne t i t i cn , the Adiuiriis'tratcr b-elieves that 
rea'^onable c.ius-e for amendment of the Regulations i.? r-jt forth, the 
Administrator vd l l e i ther schedule a hearing 'Adth &ai'. notice to i n t e r ­
ested p a r t i e s , or 7d l l maVc other provision for ."..ffording lnt':.-rested 
pa r t i e s an opportunity to present the i r •'dews, a i ther in support of or 
in opposition to the proposed chanfo.";. In dc-tcrmininj? s,rach future 
refvulations, separate tr<-.-i.tn.:-r\'K for Indiictrics an..] for differ..^nt classes 
of emplo-yees mc..y bC: given conf-"'r»*;ri;tion. . . , . . • . 
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